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Alexander Lindsay, Jr., special prose
cutor in the cafe. HcCara wu not
present. The rear ct the court room
wu: well .filled with --those 'who 'had
gathered to bear the latest df elop- -
ment in the 'McCarn-McBrid- e. affair.'
Twentyone member of the grand
Jury were present; their names an

.glten below. ..
' '. . ..

y f Tien the court convened at ; 10
o'clock Foreman - Riggs asked : that a

h recess of ten . minutes be taken, aa
;ing that the report .would be ready to
: submit then. v The ten minutes were

a hardly up before he Indicated his read
" tness and the court was again called

In sessions.. pyif-y-y;-- .

,y Before Judge demons received the
report of tjie Jury, be read a few ex--

cerpts , from legal decisions and text
books on the obligation of secrecy

v Imposed upon the Jurymen. The ex-

cerpts were to the point that there
should be strict , secrecy kept on the
proceedings before a grand Jury, both
by-t- he Jurymen, and the .witnesses,

v and after, the finding of bill as well
as 'before. " - v : y r";'' y - yv y yf
li In hand bg' in ' the report, Mr. Itlggt

, 'merely: stated: v ':. ; 'yyr-
"I beg leave to report on

fi that has teen under lnvestlpatkm-b- j
the grand Jury since June 15" "'

. No statement was made In court by
7 any cf the attorneys representing the

Indicted or.cer, or by. Special Prose-- '
cuU. - Liniiay. ,'.!'.' y .y-y--

Leji Question Possible. - V..- -
- : A Question whlchmay be the xasls

of a long legal tzt comes up now
with. Mr. McCarn indicted; by both
the territorial, and federal" grand
Juries. It was rumored about the fed-

eral building this morning that the
attcrncys for the "defendant are- - pre--

. parirs a ncL'ca to dl:r.iss which will
'

bo fA- -i in the territorial circuit court,
the pre v. -- 3 cf the notion being that

- the fc.-Ic.--l ccurt t"s assumed Juris-- v

diction cf the case, and therefore has
.the exclusive rirt to tear If.

' An c.'i'crt was v.zie a few days age
to UL'i the case cut cf the circuit

; cctirt ty a pica to tha Jurisdiction,
."but fit that Urr.e the conditions were
different, to Indictment having been
foyni ecalist Mr. McCarn by the fed

' rrtl Jury. ' - '
- o.

Cp:Ul A&Utant LlndiaS ; State--

"My duties as special assistant l
the attorney-genera- l now require ne,

VI take It, to prosecute Mr. McCarn
upon the Indictment which has been

'found against him. r ; . . ,
. "ThQ rrar.i Jury mc 'e a rp.reful In- -

vestlgatlra la. the case, and
y Interrcatei every witness avall-at3- .

This Investigation began June
15f and did net rrA. until yesterday
ncn, and la th: tl:r.e about SO wit-n- c

cs Mere trout.ht tefcre the Inves
tir tors to be lntcrrc: -- ted.-

' i ?t
' I have received r.o new Instruc- -

- -MiwaEau.:- --

ki::g street auto sta::d
i ; V..

TrLrn:c:.r

; ;
' '7 Chauffeurs-- : ."'":7.J;:

':
. : V; r IT. Costa '

.

Ilf-.r- y T. Hushes -- : Sam-McMilla-

r:::y Aj--t-t ' ,n. e. Miner :

.r.tonio llcirtsucs ;
'" W. B. Harrub

(Tenner Ycur.; Stand Chauffeurs)
Cs'tfjt Op:r7t:rs" Ccst Machiness

I
lions from Washlngtdn. Br: yester
day's mall; a. letter arrlred fortiae
from ; the ' attorney-genera- l, but It
merely repeated the .Instructions 1 re--

This communication reads In part
as follows 5 r';;v -f v '

"Confirming my cablegram to' you
of this date, you are bereby,appointed
av special assistant to . the '

attorney-genera- l,

and are empowered to con-

duct and prosecute all proper proceed-
ings before grand Juries or the urts
In respect to matters relating. to or
growing out of the recent assault by
one McBrlde upoii United SUtes At-
torney McCarn In the federah build
ing, Honolulu.!

Commenting on i these instructions.
Mr. Lindsay said: ' fri i urf

1V seems clear to me that It ivin-tende- d

I shall follow, up the action
taken by the grand Jury, by prosecut

n

con- - of

t
of

dws girijUi'H

law
for

the F.

Kir MrTarn order-C- ; i.7r vl womnger
ad m the tomorrow k.nn.n.

plead the IndlctmenL cg. financial with the
question Of .matter thatcan- - made .Stata

of :vi-- i ; w
JUUge anfl UOIO, lrrt Tknmnn nrAcafflla.f miltneJ,i' nri in mrnihii ' .

ed bTemSflrieScompleted jh 3zu Involves;
.l i,s. case, In fn at 7:30:, . -

part

fsllrtoMt r'L4.1--

- Morton Jtiggs. foreman; .H K
Devauchelle, Richard 'A Cooke,
A. Giles. S. G.- - "Wilder " Geo
Ashley Malcolm Mclntyre, A. Hanry

Cooper, J. D. HolC Jt..
Warham, M. M. Johnson, : Johd C
Lane, George E. D.' W.
Douthltt," Arthur1 Berg, . R Galt.

Tenney Peck,. H. Dye, ' Charles
N. Forbes and Albion

The members had
excused. - - '

The. Case.
: Indictment found by the. terri

torial grand Jury returned pa
afternoon cf June .10. in
a report JuUl? T"L'.tnl
Robinson., This charges
"assault with a weapon and
Imminently dangerous to? life," fi'v'.'

fight has made by
McCarn's attorney to knock
territorial number of

been; urg-
ed, of have been overruled.

the territorial case now stands.
. ordered to appear en-

ter plea to the indictment Satur-
day morning. ; .
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ernment snouia Tesinciea 10 era--: Terrfloriar Statutes to wwf9flcnw. . ,v.
tens is not a new rone. It has been Estates District Courts a Statute -- In ! Buenos Ayres (new) .
considered. a number of tlioes hereto--. force In the at the jSelection--IIartha,b- y request) . i
fore, and a specific ruling made there-- tlmei)t annexation to theTJnlted i "."i ",.:,; . Flotow
on. by the' secretaryj.of war,' In con- - sutes and continued . in force In thej Vocal Hawaiian gongs-vir- by Berger
nection .with a arising In Hono--; terri torlal courts; providing that, two j

Silection-Itemlck- s Hits (new).. ..
luIvC not .long since. said Colonel trials criminal case I . . . . - 1
Cheatham. : V - v v U 4; sbalV operate sa acqalttaL does hot'-Tango- Conchlta ( new ) .yV .Davis

"
'?Tenders-wcr- e about be called for govern United SUtes district 1 Finale MusUrd (by request)., Ascher

.work in Honolulu for;tb ,terrltoryif JiawaiLy ?5, j cwr, opaosieq "- - ;.
and it was proposed to Insert l
a clause to the erfect that only citi-'- - Tlie. Jury having disagreed, toy two
tens, or those who had applied for nat- - successive trials of the defendant on 1

uralization, be eligible to take an Indictment for adultery bis counsel; -

cr perform a contract: : - ; moved for his discbarge on ground CHILLING WOOTH

Ruiina fiitar of the, applicability 6t section 2m of k 3, 191Mo Mft and M

- --It being quesUoiU whether or not

authority to Insert ,such a clause twffl SSS trial which jurors' were
recognize

was. referred to" t!ie-seTeUr- of war,:r--

v,n,--n

case

the for

whon referred Intent of the .act
ww.w vuvias " v"v v4 ..." Tk t itsfsnfgnt I'mntaiilg trio f in la

k ruleof territorial law; Ja force In, Ha
be lSegal to insert it InUhe'call for :":8, ifltL;
; fUpon suchoplnlon the secretary of j (Si: Stat, c. m P157i,: which pro-wa- r

ruled,; and. wth iw nf Hwfi riftvmaster's, department 1 Hawaii, .that
there vas Tlo authority to restrict con- - Civii ahd v criminal, except
tractws or Uborers .upon.army w
to, citizens.-- ,-

.V:-:,-

ALMEIDA In Honolulu. June --23.
1914, James Almeida aged 27 years.
iFuneral from his late residence.

825 Luso street, ' at half-pas- t three
.o'ciocjc'tnis arternoon. interment at

- 'King street 'cemetery- - 't.sf.inf-MARI-
In 'Honolulu, June 2J,J 1914,

:Mrs. Emilia Mariay, widow 1 of I Luiz
i "Maria avoA Sftvuifir vono. ! iflval
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procedure,;

.This contehtlonpyerlooks theobr.
vious (act that section S3 contemplates

judicial departroenf of the terri
tory and not the, united States

not only as indicated by. the words
"Judicial department". In' Imme-
diate, contexts but by the fact that

'chapter IV. the Organic. Act in
wmcn, section .occur. relates, la,
the judiciary of the rje tory? '(see

chanter title), and 'the '"judicial Power
the territory'' section 81) and.

women n VP
agricultural and household (CURREY. In Honoinh. Juba i. Mr. the sccurt Is placed

In- - order to1 fit them fori a j (1 a .separate,. later chapter
' " - A..B.&a.BL..BU..KV.' WAliM .BH M.i , .

tho,"

their

farm life in South Africa. ; v rv.y..i 1.-- 11 .United .States orncers.v .thus flistin- -
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In position a state;
certainly in that position so far as its
courts , are - concerned. V 1 , The
practice' SUtes district .Ahd
court must, then, be governed lnthe
satoe;way as practice In the federal
courts In- thestates." V VA f r r ?--1 y

fThCs brings ; us-- toK another conten
tion, strongly relied-- by coun--:
sel but. more ' difficult to dispose ; of
that 2822 of the Revised Laws
is effective here because In matters --of
practice' not: otherwise provided tor,
this court must follow ; the practice
existing. In Hawaii at the time of ad-- n

exation- In support of ; this conten-
tion reliance is had "upon? the ruling
in United "States r. Moore, f 3, U. a
DIstf CL Haw; 66; and the cases there--'

ia;'cited.vy y y: .:..

y; In the Moor case aa4 mure recent
case; of. United . States . ; Mortmotoy
supra; ,as also Ja thr rises of
States v. Rejd, 12 Haw. Sl; Logan r.
Uplted States, U. S. 263.-an- d With.
aup-y- , United States, . li7:tFed. WO,
which the Moore, and Morimoto cases
follow, it.was held that rthe ruleaof
evldencer governing federal: courts ln
criminal - trials are , those .which; were
w.iorcft in.in?8we,noraerrjttory i
the time such courts were established
therein, subject, to such; changes ; as
hve been ;njade by Congress,??; r J37
FedrcSO.ipar.'. .

. The .. reasoning , of Chief Justice
Tsnpv'tn th lonrtinv Mna nf "Rolrl mitt
pra; may seem o justify the following
not only .of such " local ' rules , of 'erl- - j

but' of'fluch local rules of prac
tice : Jn, . generaw asywere Ja .force aU
the. time, of the establishment of the

court In i the u particular dlv
Mcty-'yyyy- ;.;, y; V.

----
y

ut ithtt .rule r, applled ln ; the : Reld I
case, and In the cited cases which .fol-
low It. was Adopted 'as!a' rule of n- -

cesslty. yThe supreme court'?theret'. de-- j
cided. that,'as the Judiciary ; act, re !

erred the' selection and qualification i
of --jurors'; IuV United .' SUtes courts to :

the;, practice then etisting, ln.lhe ser
era states, rrespectrrely, It-- " ,would
seem necessarily ! follow,, that the !
courts ; "were ;to be ! governed Ji like
manner : In the ' ulteriori proceedings
after the4 Jury was; sworA,' where there
was no" law of. Congress ' to the c con-
trary 'XI tkbeing noted atulterior
proceedings within tbe contemplation
or thV.qtestlonv beforeythe fconrt re-

lated fonlt tb .the .'competency of wlt;
nesses --jroles Of evidence),. '12 How'.
2$i;-365rr-- in other-words- ,- that as
judicianriactireeognized'. th0listate
practice, juyflHitime.' of Ithe ' court's
crehtlob is igdverhlngythe selection ;

Anorder for the of pe-
tition for letters of administration, of
the estate of A. O'Brien was
made, this morning by Judge Whitney.

. Tbet third annual report of the true--,
tees of the George C BecsJey estate
made their "

. tndar. '. wm
u 1 r in the circuH courtL toeether i

proved
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A--i

i
xau

i

v

i

I ted him many

..i- - .7-- 1:Z-'-z- w ,

' ,One of the-ol- d- fashioned dintfers
will .the : feature of St Louis

Alumni ; Association reunion'
CoJa

more
received

.TONIGHTS PROGRAM. ;

vrlx1

tionrof United
C Tango

Hawaiian Iclanda
their .y.

, ;

'
mccessiv'?,' in a Lampe

an
to the court

certain construction
therein

1

shouJd
the

such- -

4ura

Instructed

rri

see

federal
entitled

-- considered

the

less,

144

fdence,

f

r

T i--

1

BICTII3
T'

y ,

--5

-- r

s

i : viuiam . v.nuuuworiu, uu, .. t

It
This conclusion, although not yvery
clearly within the? act, is yet In har-
mony with Its spirit, especially with
the safeguarding words, "where there --

is no law of --Congress' to thev con-

trary,? This - Is About as far as. the
supreme court could go In that direc-
tion. And. the Reid case is not; :la'
the opinion of this court,1 a; precedent
for. recognizing authority--: Iny a - Ha-waiia- ni

statute- - existing at "the time
of annexation, by which the freedom
ofr Trosecutlons ufider'i federal stat-
ute is to be curtailed" rArd not the .

acta of . Cqngress by. which this urt J

Is created and its powers given, ne-- j

cessarily, though Impliedly, contrary
to the local statutory rule? ;Do they '

not exclude ft? yOr,: in other words, is
not the local statute ; itself Inconsist-
ent with the federal statutes ? ; The
Held cise provides for an obvious an

emergency. yNo such elem-

ent-exists 4n the, cas at;; bar. ?The '

Situation la provided for v by the" nat-
ural course of things : there is no, ob--'

stacle to further proceedings, y!t!;v
.r It Is a startling proposition that a
federal court should. the absence
of legislation, be. compelled to follow
erery.ruie or practice in rorce m tne
local courts at the time the district
Is brought under federal jurisdiction,
even, it may be, a century or more
before aa In the. case, of the thirteen
original colonfes,yor of -- the i first ad
mitted .statesunless- - it be In cases,

of the United ?f extreme necessity: It Is safe

on

section

United

federal

to

the

In

to 'sajr that 'no. federal, court- - regu- - e
lates its practice tin general ;oy ; any
such guide No reason an. be ; seep:

Mori giving ' unqualified application .to
a' rule which arose only as a rule of ,
necessity ; let It, be applied : in cases
of necessity, but not where Its appli- -

cation would curtail; the,, court's, in- -'

herent poWersy For Instance,: must
this court adopt' the rest of . section j

uio

Is ?prpsecute upon
an information indictment
term ; Is presented
against yenu
be .changed or .the case postponedr . .;

-- y i ; .
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